
BEFORE THE ILLINOIS POLLUTION CONTROL BOi~

RICHARD KARLOCK, ) J/~1 ~2305

) I STATE OF iLLINO!SPetitioner, ) ~ ~ouuuonControl Board
) PCBNo.

vs. ) (UST Appeal)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICEOF FILING

TO: Ms. Dorothy Gunn JohnKim, Esq.
Clerk of theBoard Division of LegalCounsel
Illinois Pollution ControlBoard Illinois EnvironmentalProtectionAgency
100 W. RandolphStreet 1021N. GrandAvenueEast
Suite11-500 P.O.Box 19276
Chicago,IL 60601 Springfield,IL 62764-9276

PLEASETAKE NOTICEthat I havetodayfiled with theOffice of the

Clerk of theIllinois PollutionControlBoardanoriginalandninecopieseachof

anEntry of AppearanceofJeffreyW. Tock andPetitionfor Reviewof LUST Fund

ReimbursementDecision,copiesof whichareherewithserveduponyou.

RespectfullySubmitted

RICHARD KARLOCK,
Petitioner,

By: cA4 ~JT~/-
/~yre~. Tock



Dated:January13, 2005

JeffreyW. Tock
Harrington& Tock
201 W. Springfield Ave.,Suite601
P.O.Box 1550
Champaign,Illinois 61824-1550
Telephone:(217)352-4167

vlb/Complain.jef/HDC/Karlock-NoticeAppeal
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

RICHARD KARLOCK, ) STATE OF ku
) Po~ut~onContro’ ~

Petitioner, )
) PCBNo. 0w

vs. ) (UST Appeal)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ENTRY OF APPEARANCE

NOWCOMESJeffreyW. Tock,of thelaw firm of Harrington& Tock,and

herebyentershis appearanceonbehalfof Petitioner,RICHARD KARLOCK, in

theabove-referencedmatter.

RespectfullySubmitted

RICHARD KARLOCK,
Petitioner,

By:___________
/ ~(rØ~. lock

Dated:January13, 2005 / / /

JeffreyW. lock
Harrington& lock
201 W. SpringfieldAve.,Suite601
P.O. Box 1550
Champaign,Illinois 61824-1550
Telephone:(217) 352-4167

vlb/Complain.jef/HDC/Karlock-FntiyApp



BEFORE THE ILLINOIS POLLUTION CONTROL BOARDCLt~\SOFFICE

~ ~

RICHARD KARLOCK, STATE OF ILUNOIS

) Po~u~onContro~Soard
Petitioner, ) ~.. 4~1

) PCBNo. O~
vs. ) (USTAppeal)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF LUST FUND REIMBURSEMENT DECISION

NOWCOMESPetitioner,RichardKarilock(hereinafter“Petitioner”),by

andthroughhis attorneys,Harrington& lock, pursuantto Section57.8(i) of the

Illinois EnvironmentalProtectionAct (“Act”) (415ILCS 5/57.8(i)),andhereby

requestsreviewof thedecisionby theRespondent,Illinois Environmental

ProtectionAgency(“Agency”), regardingreimbursementof siteinvestigation

activities. In supportof this Petition,thePetitionerstatesasfollows:

1. Petitioneris theownerof certainpropertylocatedat5225.Main Street,

Rankin, Illinois, hereinafterreferredto as“theSite”.

2. Petitioneris theownerof undergroundstoragetanks(“USIs”) formerly

locatedat thesite.

3. On September14, 2004,Petitionersubmittedto theAgencyhiscomplete

applicationfor partialpaymentfor siteinvestigationactivitiesatthesite

pursuantto 735 ILCS 5/57.8.



4. By letterdatedDecember10, 2004,theAgencydeniedtherequestfor

reimbursement,stating“An approvedsiteinvestigationcompletionreport

hasnotbeensubmitted.(Sections57.7(a)(5)and57.12(c)and(d) of the Act

and35 Ill.Adm.Code 732.100and732.105).” (TheAgency’sletter is

attachedasExhibit A.)

5.. A siteinvestigationcompletionreportasrequiredby theAgencycannot

beprepareduntil all on-siteand,if appropriateasin this case,all off-site

investigationhasbeencompleted.

6. Petitioneris seekingreviewof theAgency’sDecember10, 2004,

determinationrejectingreimbursementfor theabove-referencedmatter.

The Agency’sdeterminationsarearbitraryandcontraryto thespecific

statutoryauthorizationfor Petitionerto submitapplicationfor partial

payment.(735ILCS 5/57.8.)

7. Supportingdocumentationfor therequestedcostswasincludedin a Site

InvestigationStatusReport,datedMay21, 2004,submittedJune16,2004,

andreceivedby theagencyonJune18,2004. This reportincluded

documentationof sitespecificsamplingmethodsandresults,field

activitiesandtheuseof TierI remediationobjectivesatthesite,an

interpretationof theresults,andconcludedthat additionalinvestigationis

necessary.



8. Thework documentedin theSiteInvestigationStatusReportwas

conductedin generalconformancewith theSiteInvestigationWork Plan,

whichwasapprovedby theAgency,asper its letterdatedJanuary2, 2004.

9. A budgetfor thereferencedwork planwasapprovedby theAgency,as

per its letterdatedJanuary2, 2004. Thecostsrequestedin thedenied

reimbursementwereincurredwhile executingtheapprovedwork plan

andwerewithin theapprovedbudget.

10.As perSection57.8 of theAct, “theowneror operatormaysubmita

completeapplicationfor final or partial paymentto theAgencyfor

activitiestakenin responseto a confirmedrelease”.

11. As per thedeterminationletterdatedDecember10, 2004,the

Owner/OperatorBilling CertificationForm for thereimbursement

packagewassentto theJEPAviacertifiedU.S. mail onJanuary4, 2005

(Exhibit B).

WHEREFORE,for theaboveandforegoingreasons,Petitioner,Richard

Karlock, respectfullyrequeststhattheIllinois PollutionControlBoardgrantthe

following relief:

1. Find that theAgency’sDecember10, 2004decisionis arbitraryand

without statutoryauthority;

2. ReversetheAgency’sdecisionregardingreimbursement;

3. Remandthismatterto theAgencywith instructionsto approvethe

reimbursement;



4. Award Petitionerreasonableconsultingfeesandexpensesincurredin

bringingthisaction;and,

5. Awardsuchfurtherrelief asdeemedjustandequitablein thesepremises.

RICHARD KARLOCK,
Petitioner,

By:__
J ~9’W. Tock

Dated:January13, 2005

JeffreyW. lock
Harrington& lock
201 W. SpringfieldAve.,Suite601
P.O. Box 1550
Champaign,Illinois 61824-1550
Telephone:(217)352-4167

vlb/Complain.jef/HDC/Karlock-PetitionReview



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAsT, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEsT RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 RECEIVED

DEC 1 32004
DEC 1 0 2004 HOC EN6INEERI~G

RichardKarlock
515 So. Johiison
Rankin,illinois 60960 ~ I i A
Re: LPC#1830705004-- Vermilion County

Ranldn/KarlockaRichard
522 SouthMain St.
LUST IncidentNo. 20021180
LUST FISCAL FILE

DearMr. Karlock:

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewof yourapplicationfor
paymentfrom theUndergroundStoragelank Fundfor theabove-referencedLUST incident
pursuantto Section57.8(a)oftheIllinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. Thisinformationis datedSeptember14, 2004andwasreceivedby the
Agencyon September16, 2004. Theapplicationfor paymentcoverstheperiodfrom February1,
2003to August18, 2004. Theamountrequestedis $26,245.05.

The deductibleamountfor this claimis $15,000.00,which waspreviouslydeductedfrom the
billing submittalreceivedby theAgencyon February25, 2003for $95,273.27.Therearecosts
from thisclaim thatarenot beingpaid. Listed in AttachmentA arethecoststhatarenotbeing
paidandthereasonsthesecostsarenotbeingpai~1.

On September16, 2004,theAgencyreceivedyourcompleteapplicationforpaymentfor this
claim. As aresultofthe Agency’sreviewofthisapplicationfor payment,a vouchercannotbe
preparedfor submissionto theComptroller’soffice for payment.Subsequentapplicationsfor
paymentthathavebeen/aresubmittedwill beprocessedbaseduponthedatecomplete
subsequentapplicationfor paymentrequestsarereceivedby theAgency. Thisconstitutesthe
Agency’sfinal actionwith regardto theaboveapplication(s)for payment.

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
PollutionC6ntrolBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petitionfor ahearingwithin 35 daysafterthe dateofissuanceofthefinal decision.However,
the35-dayperiodmaybeextendedfor aperiodoftimenot to exceed90 daysby writtennotice
from theowneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If the

ROCKFORD —4302 North Main Street, Rocklord, IL 61103 —(8151 987-776(1 • Ots PLAINES —9511 W. Harrison St., Des Plaines, IL 60016—0347)294-4000
— 595 South State. Elgin, IL 60123 — 1847) 608-3131 • PEl )RIA — 5415 N. University St., Peoria, IL 61614—1309) 693-5463

BLRFAI OF LS\c) - PEORIA — 7620 N. University St.. Peoria, IL 61614— (309) 693-5462 • CHAMPAIGN — 2125 South First Street, Champaign, IL 61820—12(7) 278-58(X)
SPRINOFIELO —4500S. Sixth Street Rd.. Springfield, IL 62706— (217) 786-6892 • COUINSVILLE —2009 MaIl Street, Collinsville, 1162234— (618) 346-512(1

MARIoN. — 2309W. Main St., Suite 116, Marion, IL 62959—1618) 993-7200

PRINTS), ~ RR vcLEI) PAPER
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applicantwishesto receivea 90-dayextension,awrittenrequestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthisdecision,mustbesentto the
Illinois EPAassoonaspossible.

For infonnationregardingthefiling of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
Stateof Illinois Center
100 WestRandolph,Suite11-500
Chicago,illinois 60601
312/814-3620

Forinformationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you have any questionsor require further assistance,pleasecontact Nild Weller ofmy
staff at 217/782-6762.

DEO:NW:bjh\04323.doc

Attachment

E. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

cc: HDC Engineering



AttachmentA
AccountingDeductions

Re: LPC #1830705004-- Vermilion County
Rankin/Karlock,Richard
522SouthMain St.
LUST IncidentNo.20021180
LUST FiscalFile

Citationsiii this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode (35 Ill. Adm. Code).

Item# DescriptionofDeductions

1. $26,245.05,deductionfor costslackingsupportingdocumentation.An approvedsite
investigationcompletionreporthasnotbeensubmitted. (Sections57.7(a)(5)and
.57.12(c)and(d) oftheAct and35 Ill. Adm. Code732.100and732.105).

Whenthesiteinvestigationcompletionreporthasbeenapproved,fax/senda copyof
theAgencyletterapprovingthesite investigationcompletionreportandrequestare-
review.

Also, theclaim wasmissingtheOwner/OperatorBilling CertificationForm. Theform
that wasenclosedwasfor budgetcertification. I haveencloseda copyofthe Billing
Certificationform.

DEO:NW:bjli\04323.doc



ENGINEERING

201 W. Springfield Ave., Suite 300
P.O. Box 140

Champaign, Illinois 61824-0140
January4, 2005 BUS. (217) 3526976

Niki Weller
LUST Claims Unit
Illinois Environmental Protection Agency
1021 North Grand avenue East
POBox19276 E i’ 13
Springfield, Illinois 62794-9276

Re: LPC #1830705004 — Vermilion County
Rankin/Karlock, Richard
522 South Main Street
LUST Incident # 20021180
LUST FISCAL FILE

Dear Ms. Weller:

Per our conversation, enclosed is the billing certification for the reimbursement package for the
referenced site. Richard Karlock has authorized HDC to sign LUST program documents on his
behalf; a copy of the authorization is also enclosed.

If you have any questions, please call myself or Kevin Saylor at (217) 352-6976.

Regards,

HDC ENGINEERING

Bill Walsh
Environmental Professional
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Illinois EnvironmentalProtectionAgency

Owner/Operator and ProfessionalEngineerBilling Certification Form for
LeakingUnderground StorageTanks Sites

I herebycertifythattheattachedbills areforperforming SiteInvestigation
_____________ activitiesat KarlockServiceStation/ Farnev’sGarage LUST sitefor thebilling
periodof March 1 . 2003 to June1 ~, 2004. I furthercertify that thecostsincludedin
thisbilling arenot for correctiveactionin excessoftheminimumrequirementsof415 ILCS 5/57. I further
certifythatcostsineligible for paymentfrom theFundpursuantto 35 Illinois AdministrativeCodeSection
732.606arenot includedin thisbilling package.Suchineligible costsincludebutarenot limited to:

Costsassociatedwith ineligible tanks.
Costsassociatedwith siterestoration(e.g.,pumpislands,canopies).
Costsassociatedwith utility replacement(e.g.,sewers,electrical,telephone,etc.).
Costsincurredpriorto IEMA notification.
Costsassociatedwith plannedtankpulls.
Legal defensecosts.
Costsincurredpriorto July28, 1989.
Costsassociatedwith installationofnewUSTsor therepairofexistingUSTs.

I furthercertifythat thisbilling andall attachmentstheretowerepreparedundermy directionorsupervision
in accordancewith asystemdesignedto assurethatqualifiedpersonnelproperlygatheredandevaluatedthe
informationsubmittedtherein. I affirm thattheinformation is, to thebestofmyknowledgeandbelief, true,
accurateandcompleteandthecostsfor remediatingsaidLUST sitearecorrectandreasonable.Such
affirmation ismadeunderpenaltyofperjuryasdefinedin Section32.2 oftheCriminalCodeof 1961, Ill.
Rev. Stat. 1991, ch.38, par. 32.2. I amawarethat therearesignificantpenaltiesfor submittingfalse
information,includingthepossibilityoffine andimprisonmentfor knowinglycommittingviolations.

Owner/Operator:Bill WalshforRichardKarlock

Signature:

Title: EnvironmentalProfessional

Date: I.3.os—
Subscribedandsworntobeforeme the 3ii—~ dayof s.IO.~v~.A-4.o..A#vr ~
(Bu~etProposalsandBudgetAjnendmentsmustbenotarizedwhen thecert~flcaon issigned.)

EN MARl
NOTARY PUBLIC. S
MY COMMISSION . .. ...

I. ~‘ ~

dayof . 20~i.
notarizedwhen thecert~ficatzonis signed)

TheAgency is authorizedto requirethis informationunder415 ILCS 5/I.
required.Failureto dosomayresultin thedelayordenialof anybudgetor’
This formhasbeenapprovedby theFormsManagementCenter.

IL 532 2273
LPC 499 Rev. Mar-94
BB :jk\BILLCERT.WPD

Subscribedandswornto
(BudgetProposalsand.



ENGINEERl~ ‘

201 W. Springfi&d Ave., Suite 300

P.O. Box 140Champaign, IllInois 61824-0140BUS. (217)352-6976FAX (217) 356-0570

September5, 2002 - .

To WhomIt May Concern: .

HDC Engineeringis anauthorizedrepresentativeofKarlock ServiceStation’tosign
documentsrelatingto theundergroundstoragetank(UST) removalandsiteremediation
activitieslocatedat 522 SouthMain Street,Frinirin, IL 60960, ~~niy

• Karlock ServiceStation/.Farley’sGarage.Theauthorizationextendsto actionsnecessary
to ~~tjsfyrequirementsfrom theOfficeofthe flhiiiois StateFire Marshal,Illinois
EnvironmentalProtectionAgency,landfill for soil dispOSal,laboratoryfor soil/water
analysis,andotherageticlesand/orbusinessesconcerningtheabovesite for thework’~

• stated.

•Res~Y~g~~

RichardKarlock
Karlock ServineStation
119 West Patton
Paxton,IL 60957



C,L~r

CERTIFICATE OF SERVICE
rr~~ r~

L. ~ U

I, Jeffrey W. Tock, the undersigned,certify that I haveserved

ENTRY OFAPPEARANCEOFJEFFREYW. TOCK andPETITION FOR

REVIEW OFLUST FUND REIMBURSEMENTDECISIONupon:

Ms. DorothyGunn
Clerkof theBoard
Illinois Pollution ControlBoard
100W. RandolphStreet
Suite11-500
Chicago,IL 60601

JohnKim, Esq.
Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021N. GrandAvenueEast
P.O. Box 19276
Springfield,IL 62764-9276

RichardKarlock
119 W. PattonSt.
Paxton,IL 60957

Kevin Saylor,P.E.
HDCEngineering
201 W. Springfield Avenue, Suite 300
Champaign, Illinois 61820

by Federal Express, sent on January 13, 2005.

J e W.Tock
JeffreyW. Tock
Harrington& Tock
201 W. SpringfieldAve.,Suite601
P.O. Box 1550
Champaign,Illinois 61824-1550
Telephone:(217)352-4167

vlb/Complain.jef/HDC/Karlock-Cert5erv


